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§983.4

terms ‘‘controlling’, ‘‘controlled by’’,
and ‘‘under the common control with’’)
means the possession, direct or indi-
rect, of the power to direct or cause the
direction of the management and poli-
cies of a handler or a producer, whether
through voting securities, membership
in a cooperative, by contract or other-
wise.

§983.4 Aflatoxin.

Aflatoxin is one of a group of myco-
toxins produced by the molds Asper-
gillus flavus and Aspergillus parasiticus.
Aflatoxins are naturally occurring
compounds produced by molds, which
can be spread in improperly processed
and stored nuts, dried fruits and grains.

§983.5 Aflatoxin inspection certificate.

Aflatoxin inspection certificate is a cer-
tificate issued by an accredited labora-
tory or by a USDA laboratory.

§983.6 Assessed weight.

Assessed weight means pounds of
inshell pistachios, with the weight
computed at 5 percent moisture, re-
ceived for processing by a handler
within each production year: Provided,
That for loose Kkernels, the actual
weight shall be multiplied by two to
obtain an inshell weight; Provided fur-
ther, That the assessed weight may be
based upon quality requirements for
inshell pistachios that may be rec-
ommended by the Committee and ap-
proved by the Secretary.

[74 FR 56539, Nov. 2, 2009]

§983.7 Certified pistachios.

Certified pistachios are those that
meet the inspection and certification
requirements under this part.

[74 FR 56539, Nov. 2, 2009]

§983.8 Committee.

Committee means the Administrative
Committee for Pistachios established
pursuant to §983.41.

[74 FR 56539, Nov. 2, 2009]
§983.9 Confidential data or informa-
tion.

Confidential data or information sub-
mitted to the committee consists of
data or information constituting a

7 CFR Ch. IX (1-1-10 Edition)

trade secret or disclosure of the trade
position, financial condition, or busi-
ness operations of a particular entity
or its customers.

§983.10 Department or USDA.

Department or USDA means the
United States Department of Agri-
culture.

§983.11 Districts.

(a) Districts shall consist of the fol-
lowing:

(1) District 1 consists of Tulare, Kern,
San Bernardino, San Luis Obispo,
Santa Barbara, Ventura, Los Angeles,
Orange, Riverside, San Diego, and Im-
perial Counties of California.

(2) District 2 consists of Kings, Fres-
no, Madera, and Merced Counties of
California.

(3) District 3 consists of all counties in
California where pistachios are pro-
duced that are not included in Districts
1 and 2.

(4) District 4 consists of the States of
Arizona and New Mexico.

(b) With the approval of the Sec-
retary, the boundaries of any district
may be changed by the committee to
ensure proper representation. The
boundaries need not coincide with
county lines.

[69 FR 17850, Apr. 4, 2004, as amended at 72
FR 69141, Dec. 7, 2007; 74 FR 565639, Nov. 2,
2009]

§983.12 Domestic shipments.

Domestic shipments means shipments
to the fifty states of the United States
or to territories of the United States
and the District of Columbia.

§983.14 Handle.

Handle means to engage in:

(a) Receiving pistachios;

(b) Hulling and drying pistachios;

(c) Further preparing pistachios by
sorting, sizing, shelling, roasting,
cleaning, salting, and/or packaging for
marketing in or transporting to any
and all markets in the current of inter-
state or foreign commerce; and/or

(d) Placing pistachios into the cur-
rent of commerce from within the pro-
duction area to points outside thereof:
Provided, however, that transportation
within the production area between
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handlers and from the orchard to the
processing facility is not handling.

§983.15 Handler.

Handler means any person who han-
dles pistachios.

§983.16 Inshell pistachios.

Inshell pistachios means pistachios
that have a shell that has not been re-
moved.

§983.17 Inspector.

Inspector means any inspector au-
thorized by the USDA to inspect pis-
tachios.

§983.18 Lot.

Lot means any quantity of pistachios
that is submitted for testing purposes
under this part.

§983.20 Part and subpart.

Part means the order regulating the
handling of pistachios grown in the
States of California, Arizona and New
Mexico, and all the rules, regulations
and supplementary orders issued there-
under. The aforesaid order regulating
the handling of pistachios grown in
California, Arizona and New Mexico
shall be a subpart of such part.

[74 FR 56539, Nov. 2, 2009]

§983.21 Person.

Person means an individual, partner-
ship, limited liability corporation, cor-
poration, trust, association, or any
other business unit.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56539, Nov. 2, 2009]
§983.22 Pistachios.

Pistachios means the nuts of the pis-
tachio tree of the genus and species
Pistacia vera grown in the production
area, whether inshell or shelled.

[74 FR 56539, Nov. 2, 2009]

§983.23 Processing.

Processing means hulling and drying
pistachios in preparation for market.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56539, Nov. 2, 2009]

§983.28

§983.24 Producer.

Producer means any person engaged
within the production area in a propri-
etary capacity in the production of pis-
tachios for sale.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56539, Nov. 2, 2009]

§983.25 Production area.

Production Area means the States of
California, Arizona, and New Mexico.

[74 FR 56539, Nov. 2, 2009]

§983.26 Production year.

Production year is synonymous with
“fiscal period” and means the period
beginning on September 1 and ending
on August 31 of each year or such other
period as may be recommended by the
committee and approved by the Sec-
retary. Pistachios harvested and re-
ceived in August of any year shall be
applied to the subsequent production
year for marketing order purposes.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56539, Nov. 2, 2009]

§983.27 Proprietary capacity.

Proprietary capacity means the capac-
ity or interest of a producer or handler
that, either directly or through one or
more intermediaries, is a property
owner together with all the appur-
tenant rights of an owner including the
right to vote the interest in that ca-
pacity as an individual, a shareholder,
member of a cooperative, partner,
trustee or in any other capacity with
respect to any other business unit.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 565639, Nov. 2, 2009]

§983.28 Secretary.

Secretary means the Secretary of Ag-
riculture of the United States or any
officer or employee of the TUnited
States Department of Agriculture who
is, or who may hereafter be, authorized
to act in his/her stead.

[69 FR 17850, Apr. 4, 2004. Redesignated at 74
FR 56539, Nov. 2, 2009]
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